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IN  E X E R C IS E  of the powers conferred by section 16 of the C ourt o f A ppeal Act, 
the President o f the C ourt of A ppeal hereby makes the following Rules —

P a r t  I Preliminary
Citation 1. These Rules m ay be cited as the C ourt o f A ppeal R ules, 1975.

Interpretation 2. In  these Rules, unless the context otherw ise requires —
“ ap p ea l” includes an app lica tion  for leave to appeal;
“ ap p e lla n t” m eans a p arty  appealing  from a ju d g m e n t or apply ing  for 

leave in th a t b eh a lf and includes the legal p rac titioner represen ting  
h im ;

“ C o u rt” m eans the C ourt of A ppeal;
“ reco rd ” means the aggregate of papers rela ting  to an appeal (including 

the pleadings, proceedings, evidence and  judgm ents) proper to be 
laid before the C ourt on the hearing  of the a p p e a l;

“ R eg istra r” m eans the R eg istra r of the C ourt and  includes any D eputy  
or Assistant R eg istra r of the C ourt;

“ responden t” —
(a) in a civil appeal, m eans any p arty  (other than  the appellan t) 

directly  affected by the appeal and  includes the legal p rac titioner 
represen ting  h im ;

(b) in a crim inal appeal, m eans the person who undertakes the defence 
o f the ju d g m e n t appealed  against.



P a r t  I [ General
3. T he date, tim e and venue of the sittings of the C ourt shall be d e te r­

m ined by the P resident o f the C ourt.

4. T he judgm ent of the C ourt shall be pronounced  by the P resident 
or by such other Ju d g e  of the C ourt as the President of the C ourt m ay 
direct.

5. (1; T he fees set out in the First Schedule shall be payable in respect 
of the m atters to w hich they relate.

(2,i T he fees and o ther allow ances payable to legal practitioners in 
connexion with appeals before the C ourt shall be as set out in the First 
S ch ed u le :

Provided th a t the T ax ing  M aster shall on every taxation  allow such 
costs, charges and expenses as ap p ear to him  to have been necessary or 
p roper for the a tta in m en t of justice or for defending the rights of any p arte , 
but, save as against the p arty  who incurred  them , no costs shall be allowed 
w hich appear to the T axing  M aster to have been incurred  or increased 
th rough over-caution , negligence or m istake, or by paym ent of a special 
fee to a legal p rac titio n er or by o ther unusual expenses.

(3) W here, in ’the opinion of the C ourt, m ore than  one legal p rac titioner 
has been necessarily engaged in the perform ance o f any of the work 
covered by the tariff, then in such a case the C ourt shall allow full fees as set 
out in the tariff in respect of one legal p rac titioner, tw o-thirds of such fees 
for the second legal p rac titioner, and  h a lf  o f such fees for the th ird  and 
any o ther legal p rac titioner:

Provided th a t each legal p rac titioner who has been necessarily 
engaged in the case shall be allow ed his full travelling  and  subsistence 
allow ances as set ou t in the tariff.

6. (1 i T he R eg istra r shall keep —
[a) a C rim inal A ppeal R egister; and
lb) a Civil A ppeal Register.

(2; T he following particu la rs shall be entered  in the C rim inal A ppeal 
Register and the Civil A ppeal R egister —

la) the num ber of the ap p ea l;
(b) the nam es of the ap p e llan t and  the responden t; and
(r) the date an d  place of h earing  of the appeal.
7. T h e  forms set out in the Second, T h ird  and F ourth  Schedules, 

or forms as near thereto  as circum stances perm it, shall be used in all 
cases to which such forms are applicable.

8. (1) T he C ourt m ay extend the tim e prescribed for the doing of 
any th ing  to which these Rules apply , o r m ay d irect a d ep a rtu re  from  these 
Rules in any o ther w ay in the in terest o f justice.

(2) Any app lica tion  for extension of tim e shall be supported  by an 
affidavit setting forth good and  substan tia l reasons for the application  and , 
w here the application  is for leave to file an  appeal ou t o f tim e, the affidavit 
shall contain  grounds of appeal w hich prima facie show good cause for 
leave to be g ran ted
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(3) Any application under this rule may be heard by a single judge 
of the Court, designated by the President of the Court of Appeal. The 
President or such judge may grant or refuse such application or may refer 
it to the Court for determination.

9. (1) Any reference in these Rules to an address for service means 
an address within Botswana where any notice, pleading, order, summons, 
warrant, proceeding and written communication, if not required to be 
served personally, may be left, or to which they may be sent.

(2) Where, under these Rules, any person has given an address for 
service, any notice, pleading, order, summons warrant, proceeding or 
other written communication which is not required to be served personally, 
shall be sufficiently served upon him if it is left at that address or sent by 
registered post to that address.

(3) Where, under these Rules, any notice, pleading, order, summons, 
warrant, proceeding or other application to the Court, or to the court 
below, is required to have an address for service endorsed on it, it shall 
not be deemed to have been properly filed unless such an address is en­
dorsed on it.

(4) Any person desiring to change his address for service shall notify 
the Registrar, who shall thereupon communicate the new address for 
service to anyone to whom he may have communicated the former address.

(5) Where any person has given the address of a legal practitioner as 
his address for service and the legal practitioner is not, or has ceased to be, 
instructed by him for the purpose of the proceedings concerned, it shall be 
the duty of the legal practitioner, to inform the Registrar as soon as may be 
that he is not authorized to accept service on behalf of the client, and if he 
omits so to do he may be ordered to pay any costs occasioned thereby.

(6) Where, under these Rules, any notice, pleading, order, summons, 
warrant, proceeding or other written communication is required to be 
served personally, it shall be sufficiently served if it is served in the manner 
prescribed for the personal service under rules of the High Court.

P a rt  III Civil Appeals
10. This Part shall apply to appeals from the High Court or other 

tribunal from which appeals lie to the Court acting either in its original 
or appellate jurisdiction in civil cases, and matters related thereto .

11. Where an appeal lies to the Court as of right, such appeal shall be 
instituted in the form of a notice of appeal signed by the appellant or the 
legal practitioner representing him. The appellant shall deliver, or cause 
to be delivered, such notice to the Registrar of the court below and shall 
at the same time serve a copy of such notice on the respondent. 
The Registrar of the court below shall, subject to the provisions of these 
Rules, date and file such notice on receipt thereof.

12. (1) A notice of appeal shall set forth the grounds of appeal and shall 
state the exact nature of the relief sought and the names and addresses 
of all parties directly affected by the appeal. It shall also have endorsed 
on it an address within Botswana for service.

(2) If the grounds of appeal allege misdirection or error in law, the 
particulars and nature of the misdirection or error shall be clearly stated.



(3) The notice of appeal shall set forth concisely and under distinct 
heads the grounds upon which the appellant intends to rely at the hearing 
of the appeal without any argument or narrative, and shall be numbered 
consecutively.

(4) No ground which is vague or general in terms or which discloses 
no reasonable ground of appeal shall be permitted save the general ground 
that the judgment is against the weight of evidence, and any ground of 
appeal or any part thereof which is not permitted under this rule may be 
struck out by the Court on its own motion or on application by the res­
pondent.

(5) The appellant shall not, without the leave of the Court, urge or be 
heard in support of any ground of appeal not mentioned in the notice of 
appeal, but the Court may in its discretion allow the appellant to amend 
the grounds of appeal upon payment of the fees prescribed for making such 
amendment and upon such terms as the Court may deem just.

(6) Notwithstanding the foregoing provisions, the Court in deciding 
the appeal shall not be confined to the grounds set forth by the appellant:

Provided that the Court shall not, if it allows the appeal, rest its 
decision on any ground not set forth by the appellant unless the respondent 
has had sufficient opportunity of contesting the case on that ground.

13. (1) A notice of appeal shall be filed within six weeks of the date 
of the judgment appealed against. The Registrar of the court below shall 
not file any notice of appeal which is presented after the expiration of the 
period set forth in this rule unless leave to appeal out of time has previously 
been obtained.

(2) When leave to appeal out of time is so granted, a copy of the order 
granting such leave shall be annexed to the notice of appeal.

14. (1) Where an appeal lies only by leave of the Court or of the court 
below, any application to the court for such leave shall be made ex parte by 
notice of motion, stating shortly the reasons upon which the application 
is made. The notice of motion shall be supported by an affidavit deposing 
to all relevant facts including, where it is so, the fact that the court below 
has refused leave, annexing where possible the judgment of the court below.

(2) If leave to appeal is granted by the court below or the Court, the 
appellant shall thereafter file a notice of appeal within the period of time 
stipulated in the order granting leave, or, if no time is stipulated, then 
within twenty-one days.

15. (1) Every person who by virtue of service on him of a notice of 
appeal becomes a respondent to any appeal or intended appeal shall 
within thirty days after service on him of the notice of appeal file with 
the Registrar of the court below notice of a full and sufficient address for 
service. The Registrar of the court below shall forthwith transmit a copy 
of the notice of address to the Registrar and shall cause a copy thereof to 
be served on the appellant.

(2) If any respondent fails or omits to file such notice of address for 
service, it shall not be necessary to serve on him any other proceedings in 
the appeal or any notice of hearing thereof.
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(3) A ny party  to an  appeal or in tended  appeal m ay change his address 
for service at any tim e by filing and  serving on all o ther parties to the 
appeal or in tended  appeal notice of such change,

16. (I) T he R eg istra r of the court below shall, after the expiration 
of the time prescribed for filing notice of address for service, sum m on the 
parties before him  to —

(a) settle the docum ents to be included in the record of a p p e a l;
(b) fix the am ount to be deposited by the appe llan t to cover the estim ated 

cost o f m aking up and forw arding the record of a p p e a l; and
(c) fix the am oun t to be deposited .by the appe llan t or secured by bond 

for the resp o n d en t’s costs of the appeal.
(2) T h e  R eg istra r o f the court below shall, w hether any of the parties 

a tten d  or not, p rovided th a t notice has been duly served on each of the 
parties who filed an address for service, proceed to settle and determ ine 
these m atters in accordance w ith the provisions of rules 17, 18 and 19.

17. i d )  T he record of appeal shall con tain  the following docum ents 
in the o rder set out —

(a) an index:
(b) a sta tem ent by the R eg istra r of the court below giving b rief p a r t­

iculars of the case and including a schedule of the fees paid  ;
(c) copies of the docum ents settled by the R eg istra r of the court below 

for inclusion in the record of appeal, in accordance w ith rule 16 ;
(d) a copy of the notice of appeal and  o ther relevant docum ents filed 

in connexion w ith  the appeal.
(2) T h e  R egistrar of the court below, as well as the parties, shall endeav­

our to exclude from  the record  all docum ents (more particu la rly  such as 
are m erely form al) w hich are not relevant to the subject m a tte r of the 
appeal and generally to reduce the bulk of the record as far as p racticable, 
taking special care to avoid dup lication  of docum ents and  unnecessary 
repe tition  of headings and o ther m erely form al parts o f docum ents; but 
the docum ents om itted  to be copied shall be enum erated  in a list a t the 
end of the record. W here p a r t or parts  only of any lengthy docum ent are 
d irectly  relevant to the subject m a tte r of the appeal it shall be perm issible 
to om it to copy such parts  of the docum ent as are neither d irectly  relevant 
to the subject m a tte r 6f the appeal nor necessary for the p roper u n d e r­
stand ing  of the p a r t or parts th a t are so relevant.

(3) . I f  the R eg istra r o f the court below or any p arty  objects to the 
inclusion of a docum ent on the grounds th a t it is unnecessary or irre levant 
and the o ther p arty  nevertheless insists upon it being included the docum ent 
shall be included an d  the record shall,- w ith a view to the subsequent 
ad justm ent of the costs of, and  inc iden tal to the inclusion of, such d ocu ­
m ent, indicate in the index of papers or otherw ise the fact th a t the inclusion 
o f the docum ent was objected to an d  the p a rty  who so objected.

(4) I t shall not be necessary for copies o f ind iv idual docum ents to b£ 
separately  certified bu t the R egistrar o f the court below shall certify as 
correct each copy of the record transm itted  by him , in accordance w ith 
these Rules.



18. T he appellan t shall, w ithin such lim e as the R eg istra r of the court 
below may direct, pay the fees prescribed for p reparing  the record, ca l­
culated  at the full cost of one copy for the ap p e llan t and one-fifth o f (he 
cost for each of the five copies for the use of the C ourt.

19. T he appe llan t shall, w ith in  such times as the R eg istra r o f the court 
below shall fix, deposit such sum as shall be determ ined  by such R egistrar 
or give security therefor by bond  w ith one or m ore sureties to the satisfaction 
of such R egistrar for the due prosecution o f the appeal and  for the paym ent 
of any costs which m ay be ordered  to be paid  by the ap p e llan t:

Provided tha t no deposit or security shall be requ ired  w here the 
deposit would be payable or security given by G overnm ent.

20. If the appellan t fails to com ply w ith any of the requirem ents of 
ride 18 or 19, the R eg istra r o f the court below'shall so inform the respondent 
and the R egistrar, and  the C ourt may thereupon  o rder th a t the appeal 
be dismissed w ith or w ithou t costs.

21. ' 1) T he R eg istra r of the court below shall transm it to the R egistrar 
the record w hen ready together w ith

(a) a certificate o f service of the notice of a p p e a l;
{b\ a certificate th a t the conditions im posed under rules 18 and 19 

have been fulfilled;
1:; five copies of the record for the use of the C o u rt; and
id] the docket or file of the case in the court below contain ing  all papers 

or docum ents filed by the parties in connexion thereto.
92 ; T he R egistrar of the court below shall also cause to be served on 

all parties m entioned in the notice of appeal who have filed addresses for 
service, notices that the appeal has been forw arded to the R eg istra r o f the 
C ourt.

f 3) O n the receip t o f all the docum ents referred to in subrule (1) and 
a copy of the docum ent referred to in subrule (2), the R egistrar of the 
C ourt shall enter the appeal in the cause list.

22. (1) It shall not be necessary for a respondent to give form al notice 
of cross appeal; but if  a respondent intends, at the hearing of the appeal, 
to contend that the decision appealed  against should be varied  or tha t it 
should be affirm ed on grounds o ther than  those relied on by the court below, 
or th a t p a rt of it is erroneous and should be set aside, then he shall, w ithin 
th irty  days after service upon him  of the notice of appeal, cause w ritten  
notice of such in ten tion  to be given to every p arty  w'ho m ay be affected 
by such contention , w hether or not such p arty  has filed an address for 
service. In  such notice the respondent shall clearly  state the grounds on 
which he intends to rely and w ith in  the same period he shall file w ith  the 
R eg istra r of the court below six copies of such notice of w hich one shall 
be included in the record , and  the o ther five copies provided for the use 
of the C ourt.

(2) Omission to give such notice shall not dim inish any powers of the 
C ourt, bu t may, in the discretion of the C ourt, be a g round for postpone­
m ent o r ad jou rnm en t o f the appeal upon such term s as to costs or otherw ise 
as m ay be just.
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23. (1) A respondent intending to rely upon a preliminary objection 
to the hearing of the appeal shall give the appellant three clear days’ 
notice thereof before the hearing, setting out the grounds of objection, 
and shall file such notice together with six copies thereof with the Registrar 
within the same time.

(2) If the respondent fails to comply with this rule, the Court may 
refuse to entertain the objection or may adjourn the hearing thereof at the 
cost of the respondent or may make such other order as it thinks fit.

24. (1) An appellant may at any time abandon his appeal by giving 
notice of abandonment thereof to the Registrar and to any respondent 
who has been served with notice of appeal, and upon such notice being 
given the appeal shall be deemed to have been dismissed by the Court. 
The respondent shall be entitled to costs up to the date on which he re­
receives notice of such abandonment.

(2) If all parties to the appeal consent to the withdrawal of the appeal 
without an order of the Court, the appellant may file in the Court a 
document of notice of withdrawal of appeal by consent, signed by the 
parties or the legal practitioners representing them, and the appeal shall 
thereupon be deemed to have been withdrawn and shall be struck out 
of the list of appeals by the Registrar. In such event, any sum lodged in 
Court as security for the costs of the appeal shall be paid to the appellant.

(3) The withdrawal of an appeal with the consent of the parties under 
subrule (2) shall be a bar to further proceedings on any application made 
by the respondent under rule 22.

(4) A respondent who has given notice under rule 22 shall be entitled 
to proceed with his appeal under that rule notwithstanding the abandon­
ment of the appeal by the appellant.

25. (1) The Registrar shall, after obtaining directions from the 
President of the Court, cause notice of the date of hearing to be served 
upon the appellant and respondent.

(2) At any time before the hearing of the appeal, any party to the 
appeal may file with the Registrar a declaration in writing that he does 
not wish to be present in person or by a legal practitioner at the hearing 
of the appeal. Such notice shall be accompanied by six copies of such 
arguments, if any, as he desires to submit to the Court. The party filing 
such declaration and arguments must serve a copy of such declaration and 
arguments upon every other party who has filed an address for service 
and thereupon the appeal shall be dealt with as if the party-had appeared.

26. (1) In every civil appeal the appellant shall, not later than twenty- 
one days before the day of hearing of the appeal, file with the Registrar 
of the Court six copies of the main heads of the argument to be presented 
on appeal, together with a list of the authorities to be quoted in support 
of each head.

(2) A copy of the main heads of the argument as aforesaid shall be 
served within the same period on the respondent. The respondent shall, 
as soon as may be thereafter, but not later than seven days prior to the 
hearing of the appeal, file with the Registrar six copies of the main heads 
of his argument in reply, together with a list of authorities to be quoted 
in support of each main head.



(3 ; W hen, how ever, the filing of the record on appeal does not allow 
the m ain heads of the arg u m en t to be filed w ith in  tw enty-one days of the 
hearing, the appe llan t shall file the sam e w ithout delay, and the respondent 
shall thereafter file his a rgum en t in reply as soon as possible.

27. ; 1) I f  the ap p e llan t fails to ap p ear w hen his appeal is called for 
hearing ancl he has not taken action  under rule 25, the appeal m ay be 
struck out or dismissed w ith or w ithou t costs.

(2; W hen an appeal has been struck ou t owing to the non -appearance 
of the appellan t, the C ourt, m ay on a m otion by the ap p e llan t and  if it 
thinks fit, and on such term s as to the paym ent o f court fees, costs or 
otherw ise as it m ay deem  just, d irect the appeal to be re-en tered  for hearing.

28. T ) If  the respondent fails to ap p ear w hen the appeal is called for 
hearing  and he has not taken action under rule 22 (2), the C ourt rpay 
proceed to hear the appeal ex parte.

(2) W here an appeal has been heard  ex parte u nder this rule and  any 
judgm ent has been given therein  adverse to the respondent, he m ay apply  
to the C ourt to set it aside and  to re-hear the appeal.

(3; No app lica tion  to set aside and  re-hear under this rule shall be m ade 
after the expira tion  of tw enty-one days from  the date  of the ju d g m e n t 
sought to be set aside:

Provided th a t a respondent who has failed w ith in  the period of 
tw enty-one days to m ake app lica tion  under this rule m ay nevertheless 
at any tim e w ith in  a fu rthe r period of six weeks thereafter apply  to the 
C ourt on notice to the ap p e llan t to set aside such ju d g m e n t and  the C ourt, 
if satisfied tha t good and  sufficient cause has been shown for the app lica tion  
being out o f tim e, m ay g ran t the app lica tion  and  m ake such o rd er in 
rela tion  thereto or as to costs as it m ay deem  fit in the circum stances.

(4) Any such app lica tion  shall be by m otion accom panied  by an 
affidavit setting forth the reasons and  grounds for the app lica tion  and  the 
C ourt m ay thereupon  in its discretion set aside the judgm ent and o rder 
th a t the appeal be re-head a t such tim e and  upon such conditions as to 
costs or otherw ise as it m ay think fit.

29. (1) It is not open as o f righ t to any p arty  to an  appeal to adduce new 
evidence in support o f his o rig inal case bu t, for the fu rtherance of justice, 
the C ourt m ay, w here it thinks fit, allow  or require any new evidence 
to be adduced  in accordance w ith  P art V  of these Rules. A p arty  m ay, 
by leave of the C ourt, allege any facts essential to the issue tha t have com e 
to his knowledge after the decision of the court below and  adduce evidence 
in suppo rt of such allegations.

(2) T he C ourt shall have pow er to d raw  inferences of fact and to give 
ju d g m e n t and m ake any o rder w hich ough t to have been m ade by the 
court below and  to m ake such further o r o the r o rder as the C ourt m ay 
deem  fit. T he powers aforesaid m ay be exercised by the C o u rt no tw ith ­
stand ing  th a t the appeal m ay be th a t p a r t only of the ju d g m e n t be reversed 
or varied , and such powers m ay also be exercised in favour o f all or any 
of the respondents o r parties, a lthough  such respondents or parties m ay 
not have appealed  from , or com plained  of, the decision.
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(3) T h e  C ourt shall have pow er to m ake such o rder as to the whole 
or any p a r t o f the costs o f appeal as m ay be just.

(4) If, upon the hearing  of an appeal, it shall ap p ear to the C ourt that 
a new trial ought to be had , it shall be lawful for the C ourt, if it shall think 
fit, to o rder that the ju d g m e n t shall be set aside and th a t a new trial shall 
be had.

30. (1) I f  an appe llan t alleges tha t he is unable to pay the fees on appeal, 
the R egistrar o f the court below, upon application  being m ade for tha t 
purpose, shall enquire into the m eans of the app lican t and for tha t purpose 
m ay require the app lican t to give evidence on oath , either in person or 
by affidavit:

Provided th a t an app lican t who was allowed by the court below to 
sue or defend as a poor person shall be allowed, w ithout fu rther proof, 
to prosecute or defend an appeal before the C ourt as such poor person, 
unless the R egistrar o f the court below is satisfied tha t his financial position 
has m aterially  changed.

(2) T he decision of the R eg istra r of the court below shall be final as to 
w hether the app lican t has sufficient m eans to finance his appeal or not. 
I f  the R egistrar of the court below is satisfied as to the ap p lica n t’s lack of 
m eans, he shall refer the case to a legal p rac titioner for consideration.

(3) I f  the legal p rac titio n er certifies tha t he has considered the case 
and tha t he believes the app lican t has a reasonable probability  o f success, 
the R egistrar of the court below shall forw ard to the R eg istra r the record 
of appeal, the legal p rac titio n e r’s certificate and a sta tem en t of the p ro ­
portion  of the fees w hich the app lican t is able to pay. No fees o ther than  
those in such s ta tem en t shall be payable by the applican t. T h e  R egistrar 
shall thereupon asign a legal p rac titio n er to the app lican t. Such legal 
p rac titioner shall not take any fee from  the app lican t for any th ing  done 
in the conduct o f the appeal.

(4) I f  an appe llan t as aforesaid succeeds in any appeal w hich results 
in an o rder for paym ent to him  of any sum  of m oney from  the respondent, 
w hether by' way of dam ages, costs or otherw ise, the C ourt m ay o rder that 
the appeal fees shall be a first charge on any monies recovered under such 
o rder and, from the balance of such monies recovered, the legal p rac titioner 
for such appellan t shall be entitled  to such costs as m ay be allowed on 
taxation .

31. (1) T he R eg istra r shall be the T axing  M aster.
(2) W here costs are allow ed in a civil appeal they shall be taxable 

according to the rules for the taxation  of costs for the tim e being in force 
in the H igh C ourt but accord ing  to the scale in the First Schedule to these 
Rules :

Provided th a t costs allow ed in respect of proceedings prior to the 
institu tion  of an appeal shall be taxab le  according to the scale of costs 
for the tim e being in force in the court below.

(3) Any person aggrieved by any order, decision or ru ling  of the T axing  
M aster may apply in C ham bers to a Ju d g e  of the C ourt to set aside such 
order, decision or ru ling  and to m ake such fu rthe r o rder as he m ay th ink fit. 
Any order or decision m ade by such Ju d g e  shall be subject to appeal to the 
C ourt as if it were an o rder or decision of the H igh C ourt.



P a r t  IV  Criminal Appeals
32. Phis p art shall apply to appeals to the C ourt from the H igh C ourt 

or from any other court from w hich appeals lie d irect to the C ourt, acting 
either in its original or its appella te  ju risd ic tion  in crim inal m atters.

33. : 1; A person desiring to appeal to the C ourt against any  jud g m en t, 
sentence or o rder of the court below, w hether in the exercise of its original 
or of its appella te  ju risd ic tion , shall com m ence his appeal by sending 
to the R egistrar ol the court below a notice of appeal or notice of application  
lot leave to appeal, or notice of app lica tion  for extension o f tim e w ithin 
w hich such notice is to be given.

:2 i T he notice of appeal or notice of application  for leave to appeal 
shall reach the R eg istra r not la ter than  six weeks after the ju d g m en t, 
sentence or o rder appealed  against:

Provided that w here such notice relates to an appeal against a sentence 
ol death , it shall be delivered to the person in charge of the prison w here 
the appellan t is confined not la ter than  fourteen days after the p ronounce­
m ent of the sentence bv the court below.

34. (1; E very notice of appeal or notice of app lica tion  for leave to 
appeal or notice o f app lica tion  for extension of tim e w ith in  w hich such 
notice shall be given or o ther notice required  or au thorized  to be given, 
shall be in w riting and signed by the person giving the same or by the legal 
p rac titioner represen ting  him . All notices requ ired  or au thorized  to be 
given shall be addressed to the R eg istra r o f the court below.

■;2) W here an ap p e llan t is unable to write, he m ay affix his m ark on 
any notice of appeal or notice of any application  in the presence of a 
witness who shall a ttest the sam e, and thereupon  such notice shall be 
deem ed to be duly signed by such appellan t.

! 3 ; W here, on a trial of a person en titled  to appeal, it has been contended 
that he was not responsible accord ing  to law for his actions on the grounds 
tha t he was insane at the tim e the act was done or the omission m ade by 
him , or that a t the tim e of the trial he was of unsound m ind 
and consequently incapable of m aking his defence, any notice requ ired  
to be given and signed by the ap p e llan t him self m ay be given and signed 
by his legal representative.

'4 } In  the case of a body corporate w here any notice or o ther docum ent 
is required  to be signed by the ap p e llan t himself, it shall be sufficient 
com pliance therew ith  if such notice or o ther docum ent is signed by the 
m anaging  director, secretary, m anager or by the legal p rac titio n er re­
presenting  such body corporate .

35. ( 1) W here an  appeal lies to the C ourt as o f righ t, it shall be 
instituted in the form o f a notice o f appeal. T he appe llan t shall deliver o r 
cause to be delivered such notice to the R eg istra r o f the court below and  at 
the same tim e he shall deliver or cause to be delivered a copy o f such 
notice on the respondent.

(2) A notice of appeal shall in all respects com ply w ith the provisions 
rela ting  to the notice of appeal in civil appeals as laid dow n in rules 12 to 20 
inclusive.
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36. (1) W here an appeal lies only by leave of the C ourt o r of the court 
below, any app lica tion  to the C ourt for such leave shall be m ade by notice 
of application  for leave to appeal, sta ting  shortly  the reasons upon w hich 
the application  is m ade. T he notice shall state all relevant facts including, 
w here it is so, the fact th a t the court below has refused leave, annexing 
w here possible the ju d g m e n t o f the court below. T he notice shall also set 
forth concisely and un d er distinct heads the grounds of objection to the 
ju d g m e n t appealed  against and such grounds shall be num bered  con­
secutively.

(2) T he notice shall be delivered to the R eg istra r and a copy shall be 
served upon the respondent forthw ith .

(3) I f  leave to appeal is g ran ted  by the C ourt, it shall not be necessary 
for such appellan t to give any notice of appeal b u t the notice shall in such 
case be deem ed to be a notice of appeal.

37. (1) T he ap p e llan t shall, w ithin such tim e as the R eg istra r of the 
court below m ay d irect, pay the court fees prescribed for p rep arin g  the 
record , calculated  at the full cost o f one copy for the appe llan t and  one- 
fifth cost for each of the five copies for the use of the C ourt.

(2) T he R eg istra r of the court below m ay, on good cause shown, 
waive paym ent of the fees payable u nder this rule. A ny refusal by such 
R eg istra r to waive such fees shall be subject to appeal to a Ju d g e  of the 
H igh C ourt in C ham bers whose decision shall be final.

38. (1) T he fees set out in the F irst Schedule shall be paid  in respect of 
the several m atters m entioned there in  :

Provided tha t the court below or the C ourt m ay waive in whole or 
in p a rt the paym ent o f any fees by any appe llan t or m ay order tha t any 
fees already  paid be refunded to the ap p e llan t as m ay seem ju st.

;2) T he fees payable in appeals from  prosecutions by persons o ther 
than  the States shall be as laid dow n in respect of civil m atters.

39. (1) T he record of appeal in an appeal or application  rela ting  to an 
appeal from the court below acting  in its original ju risd ic tion  in crim inal 
cases shall con tain  legibly typed copies o f the following item s, a rranged  in 
this o rder —

(a) an in d e x ;
(b) the charge or in fo rm ation ;
(c) the J u d g e ’s notes o f the evidence and  m inutes of the proceedings:

P rovided th a t if sho rthand  notes or tape or o ther recording 
has been taken, a copy of the transc rip t thereof shall be included, 
either in add ition  to or in substitu tion  of the J u d g e ’s notes, as he 
m ay d ire c t;

(d) the ju d g m e n t and  any exp lanation  thereof;
(e) the proceedings on or after sentence insofar as not included in the 

notes of the hearing  or m inutes of proceedings;
(f) all docum en ta ry  exhibits p u t in a t the trial, includ ing  depositions 

read  in consequence of the absence of a w itness:
Provided tha t in the case of books of accounts or o ther docu­

m ents o f g reat length, extracts o f the relevant portions thereof 
only m ay be inc luded ;



[g) the notice of appeal o r notice of app lica tion  for leave to appeal, 
or notice of app lica tion  for leave to appeal out of tim e in which 
such notice shall be given.

(2) It shall not be necessary for the record  of appeal to contain  copies 
of any recognizances entered  in to  or docum ents filed in connexion w ith 
the appeal or app lica tion  o ther than  those set out in subrule (1) unless 
the C ourt or a Ju d g e  of the court below shall otherw ise direct.

40. (1) T he record o f appeal in an appeal o r app lica tion  re la ting  to an 
appeal from the H igh C ourt ac ting  in its appella te  ju risd ic tion  in crim inal 
m atters shall contain  legibly typed copies of the following items, arranged  
in this o rder —

(a) an index, w hich shall include the particu lars o f the record of p ro ­
ceedings from  the lower co u rt;

(b) the record of the proceedings of the lower court as subm itted  to the 
H igh C ourt;

ic) the notice of appeal and  all o ther relevant docum ents filed in 
connexion w ith the appeal in the court below;

(d) the notes of the Ju d g e  on the hearing  of the appeal and  m inutes of 
the proceedings, including notes o f evidence, if any, taken in the 
court below ;

(e) the ju d g m en t o f the court below;
[/) the notice of appeal to the C ourt or notice of application  for leave 

to appeal to the C ourt or notice of app lica tion  for leave to appeal 
out o f tim e in w hich such notice shall be given.

(2) I t shall not be necessary for the record of appeal to contain  copies 
of any recognizance en tered  into for purpose of appeal to the H igh C ourt 
or to the C ourt or app lica tion  to the C ourt unless the C ourt or a Ju d g e  of 
the H igh C ourt shall otherw ise direct.

41. W here an appeal is lodged against sentence only following upon 
conviction after trial, the record to be p laced before the C ourt on the 
hearing  of the appeal shall consist o f a record o f the charges, pleas, ju d g m en t 
and  all proceedings after ju d g m en t, inclusive of any  representations by, 
or on behalf of, the convicted person or the S tate and, w here there is a 
p rivate prosecutor, by or on behalf o f the prosecu tion :

Provided th a t o the r parts of the orig inal record m ay oe transcribed 
i f  so required  by the R egistrar or by the C ourt.

42. :'l) W here the C ourt or the court below adm its an appellan t to 
bail pending  the d e term ina tion  of his appeal, the C ourt w hich adm itted  
him  to bail shall specify the am ounts in w hich the appe llan t and his 
surety or sureties (unless the C ourt directs th a t no surety is required) 
shall be bound by recognizances and  such surety or sureties shall be 
approved  by the R egistrar of the court th a t has adm itted  the appe llan t 
to bail; and  the recognizances of the ap p e llan t and his surety or sureties 
(if any) shall be taken before such R egistrar.

(2) An appe llan t who has been adm itted  to bail shall be personally 
present at each and every hearing of his appeal and at the final d e term in ­
ation thereof. T he C ourt m ay, in the event of such appellan t not being
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present at any hearing  of this appeal, if it thinks righ t so to do, decline to 
consider the appeal, an d  m ay proceed sum m arily  to dismiss the same and 
m ay issue a w arran t for the apprehension  of the a p p e lla n t:

Provided tha t the C ourt m ay consider the appeal in his absence, 
or m ake such o ther o rder as it thinks fit.

(3) W hen an ap p e llan t is present before the C ourt, the C ourt may, 
on an  application  m ade by any person or if it thinks righ t so to do, w ithout 
any application , m ake an o rder adm itting  the appe llan t to bail, or revoke 
or vary  any such o rder previously m ade, or enlarge from time to tim e the 
recognizances of the appe llan t or o f his sureties or substitute any o ther 
surety for a surety previously bound , as it thinks right.

43. (1) An ap p e llan t m ay, a t any tim e, abandon  his appeal by giving- 
notice thereof to the R eg istra r and  upon such notice being given the 
appeal shall be deem ed to have been dismissed by the C ourt.

(2) Upon receipt of a notice of ab an d o n m en t duly  com pleted and 
signed or m arked by the appe llan t or p a rty  au thorized  to sign notices 
under rule 34, the R eg istra r shall give notice thereof to the respondent, the 
prison au tho rity  and the R eg istra r of the court below, and in the case of 
an appeal against a conviction involving sentence of dea th , shall in like 
m anner give notice to the P erm anen t Secretary, Office of the President, 
for the inform ation of the au th o rity  responsible for advising His Excellency 
the President on the exercise of the prerogative of mercy, and  the R egistrar 
shall also re tu rn  to the R eg istra r of the court below any orig inal docum ents 
and exhibits received from  him .

44. An appellan t who has ab andoned  his appeal may, w ith the leave 
of the C ourt, w ithdraw  his notice of ab andonm en t by sending to the 
R egistrar a notice of app lica tion  for leave to w ithdraw  an abandonm en t of 
appeal, together w ith  a notice of app lica tion  for leave to appeal out of time, 
if  applicable.

45. (1) O n the final determ ina tion  of any appeal or o f any application  
to the C ourt, the R eg istra r shall give to the appellan t, if he is in custody 
and has not been present at such final determ ination , and to the respondent 
and the prison au tho rity , notice of such determ ination .

(2) In  the case of an  appeal in rela tion  to a conviction involving sentence 
o f death , the R eg istra r shall, on receiving notice of appeal, send copies 
thereof to the P erm an en t Secretary, Office of the President, for the infor­
m ation  of the au th o rity  responsible for advising His Excellency the 
President on the exercise of the prerogative of m ercy, to the respondent 
and  to the prison au tho rity . O n  the de term ination  of the appeal by the 
C ourt the R egistrar shall notify the result o f.the appeal to the said P er­
m anen t Secretary, the appe llan t if  he was not present at the hearing, to 
the respondent and  to the prison au thority .

46. (1) T he R eg istra r, a t the final de term ination  of the appeal, shall 
notify, in such m an n er as he thinks most convenient, the R eg istra r o f the 
court below the decision of the C ourt in relation  thereto, and also any 
orders or directions m ade or given by the C ourt in relation  to such appeal 
or any m a tte r connected therew ith .



(2) T he R egistrar of the court below shall, on receiving the notification 
referred to in this rule, en ter the particu la rs thereof on the record of the 
court below.

47. O n the hearing and  determ ina tion  of any appeal or any proceedings Costs 
prelim inary  or inciden tal thereto, no costs shall be allow ed on either side: 

Provided tha t the C ourt m ay o rder the paym ent of costs w here the 
original proceedings have been institu ted  by a p rivate prosecutor.

48. T h e R egistrar, after consu lta tion  w ith the President of the C ourt, 
m av assign a legal p rac titioner to an appellan t who is otherw ise unable 
to brief one in any appeal in which it appears desirable in the interests 
of justice that the appe llan t should have legal aid :

Provided that in any case in w hich sentence o f dea th  has been p ro ­
nounced on the ap p e llan t by the court below, the R egistrar shall, after 
consultation  w ith the President of the C ourt, assign a legal p rac titioner to 
the appellan t.

Assignment of
legal
practit ioner 
to appellants

49. Any application  for leave to appeal m ay be heard  by a single 
judge of the C ourt designated  by the P resident of the C ourt o f A ppeal. 
T he P resident or such ju d g e  m ay g ran t or refuse such app lica tion  or m ay 
refer it to the C ourt for de term ination .

Leave to 
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be determined 
by a single 
j udge

P a r t  V7 Taking o f  Additional Evidence

50. T h  is part, except w here the context otherw ise requires, applies Application 
to appeals to the C ourt w hether in civil or cim inal m atters. of P a n

51. Any add itiona l evidence ordered  by the C ourt to be taken shall be 
either by affidavit or by oral exam ination  before the C ourt or before the 
court below.

Taking of 
additional 
evidence

52. W here the C o u rt has ordered any witness to a ttend  to be exam ined 
before the C ourt, a sum m ons shall be served upon  such witness specifying 
the time and place at w hich to a tten d  for such purpose.

Witness 
summons 
Miscellaneous 
Form 1

53. W itnesses who attend  before the C ourt shall be paid  fees and 
reim bursem ents on the sam e scales as are applicab le in the H igh C ourt. 
In crim inal appeals paym ents shall be m ade by the R egistrar from public 
funds, and in civil appeals such paym ents shall be m ade by the p a rty  in 
whose favour the witness is to testify.

54. The appe llan t and respondent or any  legal practitioners represen ting  
them  shall, unless the C ourt otherw ise directs, be entitled  to be present at, 
and take p art in, any exam ination  of any witness to w hom  this P art applies.
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FIRST SCHEDULE
A. FEES IN CIVIL MATTERS

R
(1) On filing notice of appeal against a final judgment or

decision:....................................................................................... 15,00
(2) On respondent’s notice of intention to contend that

decision of court below be varied............................................  15,00
(3) On filing notice of appeal against an interlocutory order

or decision ..................................................................................  6,00
(4) On filing a motion for leave to appeal ; ................................ 6,00
(5) On filing notice of appeal where leave granted...................  15,00
(6) On filing motion for extension of time:

(a) if time has not yet expired ............................................  7,50
(b) if time has already expired.................•.......................... 20,00

(7) On filing any motion not otherwise provided for : ............... 6,00
(8) On filing amended or additional grounds of appeal:

(a) if filed at least three weeks before the date fixed for the 
commencement of the sitting for which the appeal is
set down ; ............. ..........................................................  3,00

(b) if filed less than three weeks, but at least two clear
days before such date ..................................................... 9,00

(c) if filed later, but before hearing of appeal...................  18,00
(9) On amending or adding to grounds of appeal by leave or

direction of the court at hearing ............................................  30,00
(10) Hearing fee payable in advance :. . ........................................  12,00
(11) On filing motion to restore appeal struck out for the non-

appearance of appellant : .................................................. , .  . 20,00
(12) On filing motion to set aside and re-hear appeal determined

in the absence of respondent..................................................... 30,00
(13) On filing motion to set aside Taxing Master’s decision or

order : ........................................................................................... 3,00
(14) On every order of the court made on a final determination

of the appeal: ..............................................................................  6,00

B. FEES IN CRIMINAL MATTERS
R(1) On filing notice of appeal against judgment, order of

decision of the court below ; ....................................................  15,00

(2) On filing notice of motion for leave to appeal out of time 6,00
(3) On filing notice of any other motion or application . . . . . .  3,00

C. FEES-GENERAL
(1) The cost of preparing record of appeal in the court below 

or of taking copies of minutes, records, judgments and any 
orders of the court shall be at the rate of 20 cents per folio 
or part thereof, such part not being less than one-quarter of 
a folio.



(2, The fee for certifying such copies as aforesaid shall be at the rate 
of 10 cents per folio or part thereof, such part not being 
less than one-quarter of a folio.

(3) Fees for the service of any documents and in connexion 
therewith and payments for any mileage involved in such 
service shall be charged and paid under the rules and scale 
regulating service in the High Court.
N o te : A folio shall consist of 100 words, four figures to be 

counted as one word, and any fraction of less than 25 
words shall not be counted as an additional folio.

D. LEGAL PRACTITIONERS’ FEES
Minimum Maximum

R R
i 1 i On taking instructions ..................................  — 5,00
'2 ; Fee on the Brief.............................................  50,00 300,00
;3) Attendance at Registrar’s office to

settle record of appeal : ...........................  10,00
(4 Attendance in Court and arguing 

appeal:
[a) one day hearing ; ................................  50,00 200,00
\b) for each subsequent day of

hearing....................... .’ ................... 25,00 75,00
(5) Preparing and arguing motions arid 

other interlocutory applications:
(a; when taken on the same day as

argument in the appeal / ...................... -  5,00
(bj when taken on a different day

and not as part of the appeal . . . .  15,00 50,00
(6; Bills of Cost:

\d} for drawing up bill of costs, 
making the necessary copies
and attending settlement .-..............  15,00 50,00

(A ) for attending taxation..........................  -  15,00
N o te : The Court may increase the maxima shown in items (2) and 4 

in any case of special difficulty.

E. TRAVELLING AND SUBSISTENCE ALLOWANCES
1. A travelling allowance for a legal practitioner may be allowed at a rate 

of 12 cents per mile where he travels to Court by car; otherwise he shall be 
reimbursed to the extent that he has been out of pocket by attending the 
Court or the Court Registry, provided that the maximum of such 
reimbursement shall be the maximum he would have been entitled to 
had he travelled by car.

2. A subsistence allowance for a legal practitioner may be allowed at the 
rate of R 15,00 for every night it is necessary for him to remain at the 
place where the Court is sitting or where he necessarily has to transact 
the business on behalf of his client.



SECOND SCHEDULE

Civil Form I

NOTICE OF APPEAL
Between:

Plaintiff

and -
.................................................................................................................... Defendant

TAKE NOTICE that the plaintiff/defendant being dissatisfied with 
the decision/part of the decision of the High Court, more particularly 
stated in paragraph 2 below, contained in the judgment/'order of the
Court dated the............................................ day o f ............................. , 19. . . . ,
does hereby appeal to the Court of Appeal upon the grounds set out in 
paragraph 3 and will at the hearing of the appeal seek the relief set out 
in paragraph 4.

AND the appellant further states that the names and addresses of the 
persons directly affected by the appeal are those set out in paragraph 5.

My address for service is..............................................................................
2. Part of the decision of the Court below complained of;

3. Grounds of appeal:

( 2) : ...........................................................................................................

(3) ••................................................................
4. Relief sought from the Court of Appeal:

5. Persons directly affected by the appeal:

Name Address

( 2) ....................................................................................................................................................................................

(3) ••............................................................................................................
DATED this...................day of............................................. , 19

Appellant



Civil Form  2
IN THE COURT OF APPEAL OF BOTSWANA

N otice o f  M otion for Leave to Appeal
T AKE NOTICE that the Court of Appeal will be moved on the...........

day of............................................ , 19. . a t ......................................... o’clock
in the forenoon or as soon thereafter as Counsel can be heard on the hearing 
of an application for leave to appeal against the decision of the Court
given on the ...............day of............................................. , 19...............

AND FURTHER TAKE NOTICE that the grounds of this appeal are:

DATED this................................davof...................................... , 19. . . .

Applicant, or the legal practitioner re­
presenting him whose address for service 
is :

To: Registrar, Court of Appeal 
And to : ..................................

Respondents

Civil Form  3

IN THE COURT OF APPEAL OF BOTSWANA

SUMMONS TO PARTIES BY REGISTRAR TO SETTLE
RECORD

Between:
Appellant

-and
...................................................................................................  Respondent

TAKE NOTICE that all parties concerned are required to attend
before me in my Chambers a t............................................ on the.....................
day of............................................ . 19. . . at the hour of................... in the
...................noon to proceed with settling of the record of appeal herein.

DATED th is ...............day of............................................. ,1 9 ............

Registrar o f the High Court



Civil Form 4
IN THE COURT OF APPEAL OF BOTSWANA

BOND FOR COSTS ON APPEAL
KNOW ALL MEN, by these presents, that we : ....................................

o f ............................................................. and : ..................................................
o f ............................................................. and : ..................................................
o f ............................................................. are jointly and severally held and
firmly bound to : ...................................................................................................
o f ............................................................. in the sum o f ......................................
of lawful money to be paid to the said......................................................... ,
his executors, administrators or assigns, for which payment well and 
truly to be made, we bind ourselves, and each of us for himself, in the whole, 
our and every of our heirs, executors and administrators, firmly by these 
presents.

Sealed with our seals.
DATED th e ....................................day of......................................... , 19 . . . .
WHEREAS a suit is now pending in the Court a t........................................
wherein the above-bounded............................................ is Plaintiff, and the
said.....................................................is Defendant;

AND WHEREAS a judgment was given by the Court therein, on the 
...............day of............................................. 19 . . . .  for the sa id ....................

and the said........................................ has filed Notice of Appeal from
the said Judgment;

AND WHEREAS it is by law provided that the party appealing shall 
give security to the satisfaction of the Registrar of the court below for the 
due prosecution of the appeal and for the payment of any costs which 
may be ordered to be paid by the appellant:

AND WHEREAS the above-named.........................................................
and : ......................................................... and : ...................................................
at the request of the said............................................  have agreed to enter
into this obligation for the purpose aforesaid:

NOW the condition of this obligation is such that if the said...................
................................shall duly prosecute the appeal and if the above-
bounded ..........................................................................................................
and......................................................................any or either of them shall
pay any costs which may be ordered to be paid by the appellant this 
obligation shall be void, otherwise it shall remain in full force.
SIGNED, SEALED AND DELIVERED BY:



In the presence of:
Name ...............
Signature 
Address : ...........

Civil Form  5
IN THE COURT OF APPEAL OF BOTSWANA

CERTIFICATE OF SERVICE ON NOTICE OF APPEAL
Between:

-and-
Appellant

..............................................................................  Respondent

I , .........................................................................................................................................
Registrar ot the High Court, DO HEREBY CERTIFY that notice of
appeal in the above-named case was duly served upon................................,
the respondent herein.

DATED a t ............................................ th is ......................................... day
of............................................ . 19.........

Registrar o f  the High Court

Civil Form 6
IN THE COURT OF APPEAL OF BOTSWANA 

CERTIFICATE OF REGISTRAR THAT CONDITIONS OF 
SERVICE HAVE BEEN FULFILLED

Between:

-  and -
Appellant

...................................................................................................  Respondent

I ,............................................................. . Registrar of the High Court,
DO HEREBY CERTIFY that the above-named appellant has duly and 
punctually complied with the conditions of appeal imposed upon him in 
the above-named case.

DATED this...........dav of..................... , 19. . . .

Registrar o f the High Court 

To: Registrar, Court of Appeal of Botswana



Civil Form 7
IN THE COURT OF APPEAL OF BOTSWANA

NOTICE TO PARTIES OF DISPATCH OF RECORD
Between:

-  and -
Appellant

...................................................................................................  Respondent

TAKE NOTICE that the record in the above-named appeal has this 
day been forwarded to the Registrar of the Court of Appeal.

DATED this...................day of.................................. , 19....................

Registrar oj the High Court
To:

........................................ of : ................................................... Appellant
........................................ of : ................................................... Respondent

Civil Form  8
IN THE COURT OF APPEAL OF BOTSWANA 

NOTICE BY RESPONDENT OF INTENTION TO 
CONTEND THAT DECISION OF COURT BELOW BE VARIED
Between:

-  and -
Appellant

...................................................................................................  Respondent
TAKE NOTICE that upon the hearing of the above appeal the respond­

ent herein intends to contend that the decision of the Court below, dated
the ................... day of............................................ , 19. . . . ,  be varied as
follows —

AND TAKE NOTICE FURTHER that the grounds on which the 
respondent intends to rely are as follows —

( 1 ) : ...........................................................................................................................

( 3)  .......................................................................................................................................................................................................

etc.

DATED this...............day o f .......................................... , 1 9 . . . .

Respondent



NOTICE OF INTENTION TO CONTEND THAT JUDGMENT 
SHOULD BE AFFIRMED ON GROUNDS OTHER THAN 

THOSE RELIED ON BY THE COURT BELOW
Between:

Civil F o rm  9
IN THE C O U R T OF APPEAL OF BOTSWANA

-  and -
Appellant

...................................................................................................  Respondent
TAKE NOTICE that upon the hearing of the above appeal the respond­

ent herein intends to contend that the decision of the Court below', dated
th e ...............day o f ..................................... , 19. . . ., be affirmed on grounds
other than those relied on by the Court below.

AND TAKE NOTICE FURTHER that the grounds on which the 
respondent intends to rely are as follows —

(1) ...............................................................................................................
( 2 ; ....................................................................................................................................................................

(3; ...............................................................
etc.

DATED this................... day of.......................................... , 19. . . .

Respondent

Civil Form 10
IN THE COURT OF APPEAL OF BOTSWANA

NOTICE OF INTENTION TO CONTEND THAT PART 
OF JUDGMENT IS ERRONEOUS

Between:

-  and -
Appellant

...................................................................................................  Respondent
TAKE NOTICE that upon the hearing of the above appeal the respond­

ent intends to contend that the part of the decision of the High Court 
stated in paragraph 2 below contained in the judgment/order of the Court,
dated the...................day of............................ , 19. . . . ,  is erroneous upon
the grounds set out in paragraph 3, and will seek the relief set out in 
paragraph 4.
2. Part of the decision of the Court below complained of-

3. Grounds to be relied upon-
( 1 )  : ............................................................................



etc.
4. Relief sought from the Court-

DATED th is ...............day of 19. . . . ,

Respondent

Civil Form  11
IN THE COURT OF APPEAL OF BOTSWANA 

NOTICE BY RESPONDENT OF INTENTION TO 
RELY UPON PRELIMINARY OBJECTION

Between:
Appeal Mo. 19

and -
Appellant

...................................................................................................  Respondent
TAKE NOTICE that the respondent herein named intends, at the 

hearing of this appeal, to rely upon the following preliminary objection, 
notice whereof is hereby given to you, namely—

AND TAKE NOTICE FURTHER that the grounds of said objection 
are as follows —

(2 ) ■

( 3)  •

etc.
DATED th is................... day of , 1 9 . . . .

To: the above-named appellant.
Respondent



C ivil F orm  12

IN  T H E  C O U R T  O F  A PP E A L  O F  B O T SW A N A

N O T IC E  OF A B A N D O N M E N T  O F A PPE A L

B etw een :
Appeal .No....................1 9 . . . .

-  an d  -
Appellant

...............................................................................................................  Respondent
T A K E  N O T IC E  th a t the ap p e llan t herein  intends to w ithdraw , and 

hereby wholly w ithdraw s, his appeal against the respondent in the above- 
m entioned appeal.

D A T E D  a t ....................................th is .....................................day  o f ...................... ,
19. . . .

T o:

A n d  t o :

Appellant
T he R egistrar,
T he C ourt of A ppeal of Botsw ana.

C iv il F o r m  13
TN T H E  C O U R T  O F  A PP E A L  O F  B O T SW A N A

N O T IC E  O F W IT H D R A W A L  O F A PPE A L  BY A G R E E M E N T

B etw een:

-  an d  -
Appellant

...............................................................................................................  Respondent
T A K E  N O T IC E  th a t the above appeal is w ithd raw n  w ith  the consent 

of all parties thereto.

D A T E D  this day of 19

Appellant, or the legal 
practitioner representing him

Respondent, or the legal 
practitioner representing him

T o: T he R egistrar,
T he C ourt o f A ppeal o f Botswana



N O T IC E  O F A P PE A L  F R O M  D E C ISIO N  O F C O U R T  SITTIN G  
AS C O U R T  O F FIR ST  IN ST A N C E

T H E  S T A T E  v. : ..........................................................................................................
T o: T h e  R eg istra r o f the H igh  C ourt

I,  , having been convicted of the
offence o f .............................................................................................................................
and  being now a prisoner in prison a t ....................................................................
o r whose adrress for service is : ..................................................................................

TH IRD  SCHEDULE
C rim in al F orm  I

IN THE COURT OF APPEAL OF BOTSWANA

do hereby give notice of appeal against my conviction (particu lars of w hich 
hereinafter appear) to the C ourt on the following grounds —

Signature or mark o f  appellant
W itn e ss  to  m a r k :
N am e : ............................................................................
S ig n a tu re .......................................................................
Address ; .......................................................................

D A T E D  th is ...............................day o f ......................................... , 19 .............

P a r t ic u la r s  o f  T r ia l a n d  C o n v ic tio n
1. D ate of trial / ...............................................................................................................
2. In  w hat court tried  : .................................................................................................
3. S e n te n c e ........................................................................................................................
4. W hether questions of law now raised were raised a t the trial ; ................

T h e  following questions to be an sw ered :
(a) Do you desire to be present on the hearing  of your appeal by the

C o u r t .......................................................................................................................
(b) I f  you so desire, state your re a s o n s ...........................................................

N o te : T he C ourt will, if you so desire, consider your case and argum en t 
if p u t into w riting  by you or on your behalf, instead of your case 
and argum en t being presented orally. I f  you so desire to present 
your case and argum en t in w riting, subm it as fully as you think 
right, your case and  argum en t in support of your appeal.



C r im in a l F o r m  2
IN  T H E  C O U R T  O F  A PP E A L  O F  B O TSW A N A  

N O T IC E  OF A P P L IC A T IO N  F O R  LEAVE T O  A PPE A L  F R O M  
D E C ISIO N  O F T H E  H IG H  C O U R T  SIT T IN G  AS A C O U R T  OF

FIR ST  IN ST A N C E
T H E  S T A T E  v. .•......................................................................................................

T o : T he R egistrar o f the H igh  C ourt
I . ..................................................................................., having been convicted

of the offence o f : ...............................................................................................................
and  now being a p risoner in prison a t .....................................................................
or whose address for service is : ...................................................................................

and  being desirous of appealing  against my conviction /and  sentence, 
D O  H ER EB Y  G IV E  N O T IC E  th a t I hereby apply  for leave to appeal 
on the following g ro u n d s :

Signature or mark of Applicant
W itn e ss  to  m a r k :
N am e : ..............................................................................
S ig n a tu re .........................................................................
Address : .........................................................................

D A T E D  th is ...............................day  o f .............................................. , 1 9 . . . .

P a r t ic u la r s  o f  T r ia l an d  C o n v ic tio n
1. D ate of t r ia l ....................................................................................... ..
2. In  w hat court tried  : .................................................................................................
9. S e n te n c e .........................................................................................................................
4. W hether questions of law now raised were raised a t the t r ia l .....................

T he following questions to be an sw ered :
(a) Do you desire to be present on the hearing  of your appeal by the

C ourt ....................................................................................................................
<b) I f  you so desire, state your rea so n s ................................................................

N o te : T he C ourt will, if you so desire, consider your case and argum en t 
if p u t into w riting  by you or on your behalf, instead of your case 
and  argum en t being presented  orally. I f  you so desire to present 
your case and argum en t in w riting, subm it, as fully as you th ink 
right, your case and argum en t in support of your appeal.



IN  T H E  C O U R T  O F  A PP E A L  O F  B O TSW A N A

N O T IC E  OF A PPE A L  F R O M  D E C ISIO N  OF T H E  H IG H  
C O U R T  IN  IT S A PPE L L A T E  JU R ISD IC T IO N

T H E  S T A T E  v. : .....................................................................................................
T o: T h e R eg istra r of the H igh  C ourt

I, ................................................................................................. , having been con­
victed o f the offence of : .................................................................................................
an d  being now a p risoner in prison a t ....................................................................
o r whose address for service is : ..................................................................................

C rim in al F orm  3

D O  H E R E B Y  G IV E  N O T IC E  of appeal against the decision of the
H igh  C o u rt o f ....................................................................................................................
on the following grounds:

Signature or mark o f  Appellant
W itn e ss  to  m a r k :
N am e : .........................................................................
S ig n a tu re .....................................................................
A ddress .....................................................................

D A T E D  th is .......................... day  o f .................................................... , 19

P a r t ic u la r s  o f  T r ia l a n d  C o n v ic tio n
1. D ate  of trial and  se n te n c e .......................................................................................
2. In  w h a t court tried  : .................................................................................................
3. In  w hat court appeal h e a r d ..................................................................................
4. S e n te n c e ........................................................................................................................
N o te : T he C ourt will, if you so desire, consider your case and argum en t 

if pu t into w riting  by you or on your behalf, instead of your case 
and argum en t being presen ted  orally. I f  you so desire to present 
your case and  argum en t in w riting, subm it, as fully as you think 
right, your case and  argum en t in support o f your appeal.



N O T IC E  O F A P P L IC A T IO N  F O R  LEAVE T O  A PPE A L F R O M  
D E C ISIO N  O F T H E  H IG H  C O U R T  IN  ITS A PPE LL A T E  

JU R ISD IC T IO N

T H E  S T A T E  v. : ......................................................................................................
T o : T he R egistrar o f the H igh C ourt

I, ......................................................................................................, having been

convicted of the offence o f ............................................................................................
and  now being a prisoner in prison a t .......................... ..........................................
or whose address for service is : ...................................................................................

C rim in al F orm  4
IN THE CO U R T OF APPEAL OF BOTSWANA

D O  H E R E B Y  G IV E  N O T IC E  tha t I app ly  for leave to appeal against 
the decision of the H igh  C ourt on the following grounds:

Signature or mark o f  Applicant
W itn e ss  to  m a r k :
N a m e .........................................................................
S ig n a tu re ..................................................................
Address .....................................................................

D A T E D  t h i s ........................................ d ay  o f ......................................... , 19

P a r t ic u la r s  o f  T r ia l a n d  C o n v ic tio n
1. D ate of trial and  se n te n c e .......................................................................................
2. In w hat court t r i e d ...................................................................................................
3. In w hat court appeal h e a r d ...................................................................................
4. S e n te n c e .........................................................................................................................
N o te : T h e C ourt will, if you so desire, consider your case and  argum en t

if put into w riting  by you or on your behalf, instead of vour case 
and  argum en t being presented  orally. I f  you so desire to present 
your case and  argum en t in w riting, subm it, as fully as you think 
right, your case and  argum en t in support o f your appeal.



N O T IC E  O F A PPE A L  (O R  A P P L IC A T IO N  F O R  LEAVE  
T O  A PPE A L) BY P R O SE C U T O R S

C rim in al Form  5
IN THE COURT OF APPEAL OF BOTSWANA

B etw een :

-  and  -
Appellant

...............................................................................................................  Respondent
T o : T h e  R eg istra r o f the H igh  C ourt

I , ..................................................................................................................................o f

the prosecutor in the above case and  being desirous of appealing  against 
the decision u n d er se c tio n . . . .  o f ..............................................................................

do hereby give notice of appeal (or application  for leave to appeal ) on the 
following g ro u n d s:

Prosecutor

D A T E D  this. . . .  day  o f .................................................., 19 . . . .

P a r t ic u la r s  o f  T r ia l a n d  C o n v ic tio n
1. D ate  o f tria l ; ........................................................................................
2. In  w hat court tried  : .........................................................................
3. N a tu re  of c o n v ic tio n .........................................................................
4. S e n te n c e .................................................................................................

C r im in a l F o r m  6
IN  T H E  C O U R T  O F  A PP E A L  O F  B O T SW A N A  

N O T IFIC A T IO N  BY  R E G IST R A R  O F H IG H  C O U R T  OF  
R E SU L T  OF A P PL IC A T IO N  F O R  LE A VE T O  A PPE A L

T H E  S T A T E  v. : .....................................................................................................
T o : T h e R eg istra r o f  the C ourt o f A ppeal o f Botswana

I hereby give you notice th a t on th e .................day  o f .........................................
. . . ., 19. . . ., the H igh  C ourt, sitting a t ........................................ •......................,
g ran ted /refused  an app lica tion  for leave to appeal against conviction and 
sentence in the case o f w hich the particu la rs are set out below.

Registrar o f the High Court



P a r t ic u la r s  o f  T r ia l a n d  C o n v ic tio n
1. No. o f c a s e ....................................................................................................................
2. C ourt o f trial ................................................................................................................
3. N am e o f accused / ......................................................................................................
4. R esult o f t r i a l ................................................................................................................

D A TE D  th is ............day  o f .................................................... , 19. . . .
N o te : T he R eg istra r of the H igh C ourt should forw ard w ith this notice 

the application  for leave to appeal.

C r im in a l F o r m  7
IN  T H E  C O U R T  O F  A P P E A L  O F  B O T SW A N A

R E C O G N IZ A N C E  O F BA IL OF A PPE L L A N T

T H E  S T A T E  ..........................................................................................................
BE IT  R E M E M B E R E D  T H A T  W H E R E A S .............................................

was convicted of the offence o f ...................................................................................
on the . . . . day  o f ........................................ , 19. . . ., and  was thereupon
sentenced to ............................................. ...........................................................................
and is now in lawful custody in prison a t ................................................................
and htts duly appealed  against his conv iction /and  sentence to the C ourt 
and has applied for bail pending the de term ina tion  of his appeal, and  has 
been gran ted  bail on en tering  into his own recognizance in the sum of 
................................... w ith  ................................................... surety/sureties each
in the sum o f ..................... , the s a id ...........................................................................
personally has come before the undersigned, being the R eg istra r of the 
C ourt/H igh  C ourt, and  acknow ledged him self to owe ,to the R epub lic
of Botswana the said sum o f ................................... of good an d  lawful m oney
to be m ade and levied of his goods and  chattels, lands and  tenem ents, to
the use of the R epublic  o f Botsw ana if he the s a id ..................................................
fail in the condition  endorsed.

Signature o f  mark o f  Appellant

W itn e ss  to  m a r k :
N a m e ; ............................................................................
S ig n a tu re .......................................................................
Address : .......................................................................

T A K E N  AND A C K N O W L E D G E D  a t ............................... this
day o f .................................................., 19 . . . . ,  before me.

Registrar o f the Court o f Appeal I
Registrar o f the High Court



C O N D IT IO N
T h e  condition  of the w ith in  w ritten  R ecognizance is such tha t if the

s a id ..................... ...............................................................................................................
shall personally ap p e ar and su rrender him self a t and  before the C ourt 
at each and every hearing  of his appeal to the C ourt and a t the final 
de term ination  thereof and then and there abide by the ju d g m e n t of the 
said C ourt and not d ep a rt or absent him self from  such C ourt a t any 
such hearing  w ithou t the leave of the said C ourt, and  in the m eantim e 
not d ep art from his usual place of abode w ithou t the leave of the C ourt, 
then this R ecognizance shall be void, otherw ise it shall be of full force and 
effect.

W hen released on bail my address for service to w hich any notices, etc., 
are to be addressed, will be as follow s:

Signature or mark o f Appellant

W itn e ss  to  m a r k :
N am e ; .......................
S ig n a tu re ...................
A ddress : ..................



RECOGNIZANCE OF APPELLANT’S SURETIES

THE STATE v. ..............................................................................................
BE IT REMEMBERED THAT on this...........day o f .........................

19 . . . . ,  : ................................................................................................................
o f .............................................................................................................................
and : .........................................................................................................................
o f .............................................................................................................................
came before me the undersigned and severally acknowledged themselves 
to owe the Republic of Botswana the several sums following, that is to

C rim inal F o rm  8
IN THE C O U R T OF APPEAL OF BOTSWANA

say, the said........................................ ...................................................................
the sum of ; ........................................ and the said : ..........................................
the sum of...................of good and lawful money, to be made and levied
of their goods and chattels, lands and tenements respectively, to the use
of the Republic of Botswana if......................................................................... ■ ,
now in law full custody in prison a t ................................................................. ,
fail in the condition hereon endorsed.

TAKEN AND ACKNOWLEDGED before me, the undersigned, the 
day and year first abovementioned.

Registrar o f the Court o f Appeal j 
Registrar o f  the High Court

Signature or mark o f surety

Signature or mark oj surety

W itn e ss  to  m a r k s :
N am e: .......................
Signature : ...............
Add ress : ...................

CONDITION
The condition of the within written Recognizance is such that whereas

the said ..................................................................................................................
having been convicted of : ...................................................................................
and now in such lawful custody as before mentioned (under a sentence of



for such offence) has duly appealed  to the Court against his said con­
viction and sentence and having applied to the said C ourt  for bail pending 
the determ ination  of his said appeal,  has been gran ted  bail on his entering
into recognizance in the sum o f ................ and  with . .
surety/sureties each in the sum o f ................ if the said
shall personally appeal and surrender himself at and before the Court 
at each and every hearing of his appeal to the C ourt and at the final 
determ ination  thereof  and then and there abide by the judgm en t  of the 
said Court and not d epa r t  or absent himself from such Court at any such 
hearing without the leave of the said Court, and in the m eantim e not 
depar t  from his usual place of abode w ithout the leave of the Court, then 
this Recognizance shall be void, otherwise it shall be of full force and affect.

Signature or mark of surety

Signature or mark of surety

W itn e ss  to  m a r k s :
N a m e ............................
Signature 
Address .

C r im in a l F o rm  9
IN  T H E  C O U R T  O F  A P P E A L  O F  B O T S W A N A

W A R R A N T  F O R  A R R E ST  OF A PPE L L A N T  O N  BAIL

T H E  S TA T E  v. • .....................................................................................................
T o: All M embers of the Botswana Police Force, and  to 

All M embers of the Botswana Prison Service
W H E R E A S .................................................................................................................,

an appellant in the Court,  has been released on bail and it has now been 
ordered by the said Court that a w arran t  be issued for the apprehension 
of  the said ......................................................................................................................  ;

T H IS  is therefore to com m and  you, the said members of the Botswana 
Police Force and m embers of the Botswana Prison Service, forthwith to
apprehend  the s a id ..........................................................................................................
and  bring him t o .................................................. Prison and there deliver him
with this w arran t  into the custody of the Officer-in-Charge of  th e .................
Prison and you, the said Officer-in-Charge of the said Prison, are hereby
required  to receive the s a id .......................................................................................
into your custody in the said Prison and  there safely to keep him until 
further order of the Court.

D A T E D  th is ............day  o f ....................................................., 19. . . .

Presiding Judge



C rim in al F orm  10
IN THE COURT OF APPEAL OF BOTSWANA

N O T IC E  O F A B A N D O N M E N T  OF A PPEA L

T H E  S T A T E  v .........................; ...........................................................
T o: T h e  Registrar of the High Court

having been convicted of the offence of

in t i ie .........................................................................................................................Court
sitting a t ........................................................................................................................ and
having been desirous of appealing to the Court against my said conviction/ 
and sentence of .' ...............................................................................................................

passed upon me on my said conviction, do hereby give you notice that I 
do not intend further to prosecute my appeal but that I hereby abandon 
all further proceedings in regard  thereto as from the date hereof.

D A T E D  th is ..........................day o f ......................................... , 19 ................

Signature or mark oj Applicant
W itn e ss  to  m a r k :
Nam e .-.......................................................................
Signature 
Address :

C r im in a l F o r m  11
IN T H E  C O U R T  O F  A P P E A L  O F  B O T S W A N A

N O T IFIC A T IO N  O F A B A N D O N M E N T  O F APPEAL

T H E  S T A T E  v. .....................................................................................................
T o: T he  Attorney-General

T H IS  IS T O  G IV E  Y O U  N O T I C E  that I have this day received from
the ab o v e -n am e d ...............................................................................................................
a notice of a bandonm en t  of all proceedings in regard to his appeal to the
Court. The said notice is dated  t h e ................ day o f ..................................... , 1 9 . .

By the Rules of the Court, upon the notice of abandonm en t  being given, 
the appeal shall be deemed to have been dismissed by the Court.

D A T E D  th is ............day  o f ........................................... , 19 .............

Registrar o j the Court



C o p ie s  to :

Director of Prisons.
Registrar of the court below.
Commissioner of Police.

Permanent Secretary, Office of the President (in cases of conviction
of a capital offence).

C r im in a l F o r m  12
IN THE COURT OF APPEAL OF BOTSWANA

N O T IC E  O F A P P L IC A T IO N  F O R  LE A VE T O  W IT H D R A W  
A N  A B A N D O N M E N T  OF A PPE A L

T o : The Registrar of the Court of Appeal
I , ....................................................................................................... , having

been convicted of the offence of : .....................................................................

and now being a prisoner in prison a t .............................................................
or whose address for service is : ..........................................................................

and having duly sent a notice that I desired to appeal to the Court of 
Appeal, and having abandoned my appeal:

GIVE YOU NOTICE that I hereby apply to the Court of Appeal 
to withdraw my notice of abandonment, in the special circumstances 
following:

Signature or mark o f Applicant

W itn e ss  to  m a r k :
Name : .....................
Signature.................
Address : .................

DATED th is.. .. day of, , 1 9 . . . .



C r im in a l F o r m  13

IN THE COURT OF APPEAL OF BOTSWANA

N O T IFIC A T IO N  O F R E SU L T  O F A P PL IC A T IO N

THE STATE v. : ...........................................................................................
T o : The above-named Appellant 
A nd to : The Attorney-General

THIS IS TO GIVE YOU NOTICE that the Court has considered 
the matter of the application of the above-named appellant for:

(i) leave to appeal to the said Court;
(ii) leave to extend the time within which he may give notice of 

appeal or of application for leave to appeal;
(iii) permission to be present during the proceedings;
(iv) admission to bail;
i'v) leave to withdraw abandonment of appeal,

and have finally determined the same and have this day given judgment 
to the effect following:

DATED this. . . . day of. 1 9 . . . .

Registrar o f the Court

C o p ie s  t o :
Permanent Secretary, Office of the President 
(in case of conviction of a capital offence). 
Director of Prisons.
Registrar of the court below.
Commissioner of Police.
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IN  T H E  C O U R T  O F  A P P E A L  O F  B O T S W A N A

N O T IF IC A T IO N  O F R E SU L T  O F A PPEA L

T H E  S T A T E  v .......................................  ................................................................
T o : T h e  above-nam ed Appellant 
A n d  to : T h e  A ttorney-G enera l

T H IS  IS T O  G IV E  N O T I C E  that the above-named, having appealed 
against his conviction of the offence o f ....................................................................

before t h e ............................................................................................................... Court,
and /o r  the sentence o f .................................................................................................

passed upon him for the offence of  :

by the Court, the C ourt  has finally determ ined the said appeal and  has 
this day given ju d g m e n t  therein to the effect following:

D A T E D  th is ............ day  of. 19

Registrar o f the Court

C o p ies  to:
P erm anen t  Secretary, Office of the President 
(in case of conviction of  a capital offence). 
Director of Prisons.
Registrar of the court below.
Commissioner o f  Police.



F o u r th  S ch ed u le
M isc e lla n e o u s  F o r m  1

IN T H E  C O U R T  O F  A P P E A L  O F  B O T S W A N A  
O R D E R  T O  W IT N E SS T O  A T T E N D  C O U R T  FO R  

E X A M IN A T IO N

B etw een :

-  and  -
Appellant

T o:
(Name of witness;

Respondent

ot ......................................................................
(address;

W H E R E A S  on good cause shown to the Court you have been ordered 
to at tend and be examined as a witness before such C ourt  upon the appeal 
of the above- nam ed  ;

T H IS  IS T O  G IV E  Y O U  N O T I C E  to at tend  before the said Court
a t ...................................................... on t h e .............................day o f .............................
.....................  19. . . a t .............................................  o ’clock in t h e .....................
noon. You are also required  to have with you at the same time and  place 
any books, papers or other things rela ting  to the said appeal which you 
mav have had  notice so to produce.

D A TE D  th is ............ day o f .................................................., 19 .............

Registrar o f the Court

MADE this 10th day of April, 1975.
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I.A . M aisels
President o f the Court o f Appeal


